PUBLIC NOTICE
TOWN OF CHARLESTOWN

Notice is hereby given that the following ordinance was adopted by the Town Council of the
Town of Charlestown after a public hearing, duly advertised and posted, held on March 10, 2025.

ORDINANCE NO. 428
AN ORDINANCE AMENDING CHAPTER 163 - PUBLIC TREES

Section 1. The Town Council of the Town of Charlestown hereby ordains that Chapter 163 of the Code
of Ordinances, Town of Charlestown is amended as follows:

See Exhibit A for a full version of the proposed amendments.

Note: Words set as strikeever are to be deleted from the ordinance; words set in underline
are to be added to the ordinance.

Section 2. The Town Clerk is hereby authorized to cause said changes to be made to the Town of
Charlestown’s Code of Ordinances.

Section 3. This ordinance shall take effect immediately upon passage.

Attested To By: Passed By Town Council On:
Amy Rose Weinreich, CMC Town Clerk March 10, 2025

To be advertised in the Westerly Sun: March 17, 2025.



EXHIBIT A

Article I General

§ 163-1 Findings.
The Town of Charlestown Town Council hereby finds that:

A.

Trees improve air quality by trapping dust, through absorption of carbon dioxide and with
replenishment of the atmosphere with oxygen.

Trees reduce noise pollution and provide glare and heat protection.

Trees increase economic stability by attracting businesses and individuals to the community
and enhancing property values.

. Trees improve personal health by relieving psychological stresses and creating feelings of

relaxation and well being.

. Trees create wildlife diversity by providing valuable shelter, cover and food.

Trees improve water quality by the prevention of erosion and rapid runoff allowing for
recharging of the ground water supply.

. Trees add beauty by softening the harsh lines of development.

. Trees improve the quality of life for all of us and are essential in the maintenance of the rural

character of Charlestown.

§ 163-2 Purpose.
The purposes of this tree ordinance are:

A.

To regulate the protection, planting and non public-safety related maintenance and removal of
trees now or hereafter growing within the public rights-of-way in the Town of Charlestown.

€ B. To establish guidelines for removing, maintaining and planting trees so as to:

(1) Enhance the natural landscape through the planting of additional trees.

(2) Promote the planting of appropriate species to increase diversity and mix and to ensure
planting of no additional invasive species.
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(3) Provide for improved and additional wildlife habitat.

P C. To conduct a public tree inventory and then develop and implement a Systematized Tree
Management Program.

§ 163-3 Definitions.
APPLICANT
Any person applying for a permit required by this ordinance.

APPROVAL
A written assent from the Town of Charlestown Tree Warden, or Town Administrator in his
absence, pursuant to a duly executed application for approval.

PERSON
Any person, firm, partnership, association, corporation, company or organization of any kind
including public utility and municipal department.

PUBLIC PARK

For the purpose of this ordinance, any Town public spaces designated for recreation and/or
conservation under authorized control of the Charlestown Recreation Commission and/or the
Conservation Commission.

TREE
Any living, self-supporting wood plant that has a well defined stem(s) with a caliper of at least two
inches at 4.5 feet from the ground.

TREE REMOVAL
Any act that will cause a tree to die within a three year period.

TREE WARDEN
The municipal arborist or other qualified designated official of the Town assigned to carry out the
enforcement of this ordinance.

TREE WELL
An opening in the ground surrounding the base of the tree trunk not covered by sidewalk or paving.
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Article II Tree Warden

§

163-4 Appointment and Qualifications.

The Tree Warden shall be appointed by the Charlestown Town Council in accordance with R.I.G.L.
Sec. 2-14-2. The Tree Warden shall have training and experience in arberewtture—arboriculture and
shall have passed the Rhode Island Arborist examination.

§

163-5 Duties.

Duties of the Tree Warden shall conform to those duties and responsibilities outlined in R.I.G.L.
Sec. 2-14-1 through Sec. 2-14-10 and Sec. 2-15-1 through Sec. 2-15-17 and include the following:

A

G

H

. To have overall maintenance and management authority for all Town forest areas es-or open
space including trees within public rights-of way. To protect the value and health of the Town
forests as a whole. To regulate the maintenance, removal and planting of trees within the public
rights-of-way to ensure public safety and to preserve the aesthetics of public rights-of-way
with regard to trees.

. To assume care and control of trees within the Town public parks if requested in writing by the

Charlestown Parks and Recreation Commission.

. To assume the care and control of trees on public school grounds if requested in writing by any

Charlestown school.

. To assume the care and control of trees on the grounds of municipal buildings if requested in
writing by the Charlestown Public Works Department.

To expend all sums which shall be appropriated for the planting, removal, maintenance, care
and management of trees within public rights-of-way and public places under the control of
the Tree Warden in accordance with the Charlestown Town Charter and the Charlestown Town
Code.

To grant with conditions or deny all permits required under this ordinance. Fhe-Free-Warden

. To act as liaison with the Rhode Island Department of Transportation in matters involving the
planting, removal and maintenance of trees within the rights-of-way of State roads within the
boundaries of the Town of Charlestown.

. To maintain a Systematized Tree Management Program for the Town and a Tree Management

§

Plan

163-6 Authority.

The Town Tree Warden shall, as provided for in R.I.G.L. Sec 2-14-1 through Sec. 2-14-10 and Sec.
2-15-1 through Sec. 2-15-17, enforce such rules, regulations and procedures as deemed necessary
pursuant to the Charlestown Town Charter and the Charlestown Town Code of Ordinances.
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Article B I Applicability

§ 163-18 7 Protection of Trees Within Public Rights-of-Way.
The following restrictions shall apply concerning any tree within a public right-of-way in the Town
of Charlestown:

A.

No person shall whether by misfeasance or malfeasance damage, cut or transplant any tree,
attach wire, nails, advertising poster or other contrivance to any tree; allow any gaseous, liquid,
chemical or solid substance that is harmful to trees to come in contact with them; or set fire or
permit any fire to burn when such fire or the heat thereof shall injure any portion of any tree
without first obtaining a permit from the Tree Warden.

. No person shall with knowledge and intent deposit, place, store or maintain any stone, brick,

sand, fill material, concrete or other material that impedes the free passage of water, air or
fertilizer to the roots of any tree growing therein, except by written permit from the Tree
Warden.

. No person shall preclude the percolation of water or nutrients and gaseous exchange vital to a

tree's survival by placing any impervious materials within the confines of the tree well opening.

No person shall with knowledge and intent move any building or any other large object that
may injure public trees or parts thereof without first obtaining the written approval of the Tree
Warden.

E. All trees within the public rights-of-way that are within thirty (30) feet of any excavation or
construction of any building or structure or non public-safety related tree work shall be guarded
through the length of the project with good substantial fence, frame or box not less than four feet
high. The owner(s) of the property where the excavation or construction occurs shall be responsible
for compliance with this provision of the ordinance and shall be required to give notice of said
activity to the Tree Warden prior to performance of the work.

§ 163-H 8 Planting Trees within Any Public Rights-of-Way.

A.

Any person desiring to plant a tree within the public rights-of-way must first obtain a written
permit from the Tree Warden. Any permit shall be granted date certain and shall include
consideration of appropriateness of species, location, size and public safety.

. Tree planting by persons other than the Tree Warden or his/her agents, the proposed method

and quality of work for planting as prescribed by the Tree Warden shall be adhered to.
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Article ¥ IV Permits

§ 163-12 9 Permits Required.

A. A permit shall be required for planting, spraying, pruning, removing or otherwise disturbing
any tree with the public rights-of way. Applications shall be obtained and submitted to the
Town Clerk. Permits or rejections shall be made within 30 days of application submission.

B. The Tree Warden may issue a permit providing the proposed method and quality of work shall
be of satisfactory nature and the project shall be consistent with this ordinance. Notice of
rejectron will be sent if the prOJect is not consrstent with thrs ordrnance JEh%'Pre%Warden—may

Any appeal of an adverse dec1sron by the Tree Warden shall be rnade to the—TreeGemmH{ee
Town Council in writing within 10 days of receipt of the Tree Warden's decision. The Free
Committee Town Council shall hear said appeal and return a decision within 30 days of the
applicant's request.

C. Any permit granted under this ordinance shall be terminated by the Tree Warden if the permits
terms and conditions are violated.

D. The Tree Warden and-Free-Committee shall be notified by the bearer of said permit upon
satisfactory completion of the designated work.

§ 163-13 10 Permit Expiration.
A permit shall contain a definitive date of expiration and applicable work shall be completed with
the time allowed in the permit and in the manner described.

Article VM V Enforcement

§ 163-14 11 Compensation.

All trees removed, destroyed or damaged as a result of unauthorized activity shall be replaced at
the expense of the responsible person(s). Replacement of trees shall be made with 2.5 to 6 inch
caliper trees as directed by the Tree Warden;-felewingeconsultation-with-the Tree Committee. The
sum of the diameter of the replacement tree(s) shall be equivalent to the sum of the diameter(s) of
the tree(s) removed, destroyed or damaged as a result of the unauthorized activity.

§ 163-45 12 Emergencies.

The requirements of this ordinance may be waived by the Town Emergency Management Agency
Director in the case of emergencies such as winter storms, tropical storms, hurricanes or other
natural or human made disasters so that they in no way shall hinder private and public work to
restore order to the Town. All emergency work shall, to the degree practicable, follow the standards
of this ordnance.
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§ 163-+6 13 Exemptions.

A. The requirements of this ordinance shall not apply to decisions of the Town Emergency
Management Agency Director or his/her designee in carrying out the duties and responsibilities
of his/her office.

B. Routine and/or emergency activities of the Town Emergency Management, required to ensure
for the public safety, shall be exempt from the requirements of this ordinance.

§ 163-17 14 Interference with the Tree Warden.

No person shall hinder, prevent, delay or interfere with the Tree Warden or any of his/her assistants
while they are engaged in carrying out the implementation of this ordinance provided, however,
that nothing herein shall be construed as an attempt to prohibit the pursuit of any remedy, legal or
equitable, in any court of competent jurisdiction, for the protection of property rights by the owner
of any property within the Town.

§ 163-18 15 Severability.

This ordinance and the various parts, sentences, sections and clauses thereof, are hereby declared
to be severable. If any part, sentence, section or clause is adjudged invalid, it is hereby provided
that the remainder of this ordinance shall not be affected thereby.

§ 163-19 16 Effective Date.

This ordinance and any amendments thereto shall be declared to be of immediate necessity for the
preservation of public peace, health and safety and shall be in full force and effective from and
after its passage and publication as provided by law.

§ 163-20 17 Relationship to Other Ordinances.

Nothing in this ordinance shall be construed to restrict, amend, repeal, or otherwise limit the
application or enforcement of the Zoning Ordinance of the Town or the Subdivision and Land
Development Regulations of the Town.
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