CHARLESTOWN PLANNING COMMISSION
REGULAR MEETING MINUTES
Wednesday April 24, 2024 at 7:00 p.m.

Charlestown Town Hall, Council Chambers
4540 South County Trail, Charlestown, RI 02813

1. CALLTO ORDER
The meeting was called to order at 7:00 P.M. by Chair, Ruth Platner
2. ROLL CALL

Members present: Ruth Platner, Frances Topping, Denise Rhodes (virtual attendance — arrived
7:15 P.M.), Sarah St Laurent, Patricia Stamps, Lisa St Godard, and Carol Mossa

Others: Jane Weidman, Town Planner and David Petrarca

3. MINUTES APPROVAL

Discussion and/or potential vote(s) concerning:
A. Minutes from March 27, 2024 regular meeting

The Commission reviewed the meeting minutes.

A motion was made by Ms. Topping to approve the meeting minutes as
written. Seconded by Ms. St Laurent and carried by unanimous vote.

4. PLANNING COMMISSION APPLICATION

A. Buckeye Hills Minor Subdivision (owner/applicant David D’Ambra dba Dune Top
Realty, LLC), Pre-Application Discussion: AP 16, Lot 119, Buckeye Brook Road

Ms. Weidman began the discussion by stating that this type of application would not typically
require a pre-application because it would otherwise be a straightforward minor subdivision
application with a road. In this case, the subject lot is actually a “left over” parcel from a
previous subdivision with 50° of road frontage; it is an existing non-conforming lot.

Attorney Daniel Carter, along with the applicant, David D’ Ambra, and Patrick Freeman from
American Engineering presented their application to the Commission.

Attorney Carter began by explaining the history of how lot 119 was created. He stated that it
came from a much larger parcel that was subdivided numerous times between 1977 and 1987.
This led to the remaining lot 119 on Buckeye Brook Road. He added that it was his opinion that
the previous owner did have a plan in mind to access this rear lot as demonstrated by the fact that
he left 50’ of road frontage.
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Ms. Platner stated that there are other ways to get frontage; you could merge the lot with either
lot 107 or 108 and that would create a total of 190 feet of road frontage which would allow for a
rear lot subdivision.

Ms. Weidman said that the applicant would like to build a public road that would use the 50’ foot
right of way and extend into lot 119 and then that would give lot 119 the legal frontage that they

don’t currently have. Once that is done, the applicant would like to continue the public road and
create a conventional 5-lot subdivision.

Ms. Platner said that it is normally required that the developer builds the road before they create
the lots. She said the confusion lies with the fact that it is an “illegal” lot (existing non-
conforming lot) that cannot be subdivided. The way to circumvent the issue is by adding a road
without a subdivision.

Ms. Weidman said that because the lot lacks legal frontage(only has 50’ of frontage along a
public road where 150’ is required) the dilemma is where to get the 150’ of road frontage.
without doing some sort of subdivision with an adjoining lot.

Ms. St Godard asked if it were possible to gain access from Madlin Avenue.

Mr. Freeman responded that that the grade is very steep at the end of Madlin down to lot 119 and
it would not be feasible to use for access to their site.

Mr. D’ Ambra commented that it was suggested that the application be presented with just the
new road without the five lots. That would give the single lot full compliance frontage and they
could then come back with the subdivision plan. He said that they could come before the
Commission with the application in 2 steps, road approval first and then the subdivision itself.
They would be willing to go that route, but they thought that by presenting it to the Commission
as a preapplication, they could get the Commission’s feeling on the proposed 5-lot application as
well. Mr. D’Ambra said he would prefer not to spend $200k to construct approximately 750’ of
road frontage for a single-family residence without the guarantee that once the road was
completed, he would be able to subdivide the lot.

Ms. Platner felt that it was rather odd to construct a road when the applicant doesn’t know the
constraints to the land. There are a lot of outcrops of ledge. Regulations require that the ledge
be subtracted from the yield plan. The Commission does not want blasting or hammer drilling
for the road or the lots. She stated that if the application was for a subdivision, the areas
containing ledge within 4’ of the surface would have to be located. The areas of ledge below the
ground must be located as well.

Mr. Freeman explained that as part of the road design, they will do all the appropriate testing.
They intend to follow the existing grade as much as possible to avoid as much blasting as they
can. Obviously, if they intend to go through the process of putting in the road, they are going to
want to make sure that the lots are buildable.

Ms. Topping added that in addition to locating the ledge outcroppings they will also be required
to subtract the areas of constraints to determine the amount of land that is actually buildable.

Planning/minutes/ 2024/ 4-24-2024-regular meeting minutes



Mr. Freeman stated that they have looked at the ledge outcroppings identified on sheet 2 of the
Plan Set. They will also look at the constraints to be sure they have the proper land areas.
Zoning for the area requires 40,000 square feet. The 5 lots that they are proposing are all greater
than the minimum acreage requirement. Because of the larger lot sizes, they will have room to
work with potential lot constraints.

Ms. St Laurent asked about blasting. Mr. Freeman responded that they would do everything that
they could to avoid blasting.

Ms. St Godard asked about their plan for dealing with drainage and water issues. Mr. Freeman
answered that they have reserved “Parcel F” as shown on the site plan for stormwater
management facilities. It is the most logical location as it follows the existing stormwater flow.
The stormwater design has not been done yet.

Ms. Topping said that she felt that a traffic study should be done. It is a proposed 5 lot
subdivision and the plans show them to be five-bedroom houses. That is a rather large increase
to the flow of traffic onto Buckeye Brook in that area. She added that the sightlines are not very
good. Ms. St Godard agreed that it was a rather tight spot for new traffic to enter onto Buckeye
Brook.

Ms. Topping questioned if they were proposing to build 5-bedroom homes. Mr. D’ Ambra stated
that it was not definite, it would depend on the individual lot owner’s preference. They just
wanted to demonstrate that the lot could support a 5-bedroom residence. He gave an example of
the possibility of a 4-bedroom home with an accessory dwelling unit.

Ms. Platner stated that by law if the legislature passes the ADU legislation all lots can have two
dwelling units if they meet all the other land, public health code requirements, etc.

Ms. Topping asked if Mr. D’Ambra would be selling the lots, or if he would be building the
houses. Mr. D’ Ambra answered that it would depend on how much it costs to develop the
property. He anticipated being able to sell them as building lots once approvals and work has
been completed. He added that he has not built a house before.

Ms. Topping questioned why they had cleared the entire 50 feet of road frontage. Mr. D’ Ambra
responded that it was their intention to improve the plantings that were originally there, but they
ran out of planting season last year and they are now waiting for the warmer weather before
planting on each side with a berm and trees to improve the proposed road entrance. He
volunteered to prepare a landscape plan for the Commission to review.

Ms. Platner posed a legal quandary to Attorney Petrarca: The property is an illegal lot, so they
cannot do a subdivision without a road first, but the Commission does not want a road without a
subdivision because the road may not be located in the most suitable location, or the applicant
would be making assumptions about a future subdivision when designing the road.

Attorney Petrarca responded that there is no clear path as to how to proceed. He stated that the
lot is being referred to as an illegal lot, but it was legally created under the laws that existed at
that time. He said that the project could be done together in one process, it is just all conditional.
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It is not a ‘by right” subdivision like a regular lot of record would be, but the Commission can
treat it as such and to make whatever conditions on any approval to address the frontage issue of
the lot creation. He noted that the applicant would be going through the approval process with
the knowledge that they are not entitled to any subdivision.

Ms. Topping questioned if a site walk would be beneficial to the Commission. Ms. St Laurent
said that she would prefer to wait until the limits of constraint have been identified and the actual
plan for the road has been developed.

Ms. Rhodes said that she had been out to the property today and was surprised by all the work
that had been done, all the clearing. She was concerned about the traffic that comes from the top
of the hill on Buckeye Brook and comes down close to the same location as the proposed road.
It was her opinion that it would be a difficult location to exit from.

Ms. Stamps asked how far and how wide the applicant had cleared. Mr. D’ Ambra answered they
cleared the 50’ R.O.W. and back approximately 150°. Grading will have to be done and they
intend to replant a buffer area.

Ms. St Laurent said that there are existing stonewalls on the lot itself and the Commission would
like to see them remain. Mr. D’ Ambra said it was his intent to leave them and incorporate them
into one of the lots.

Ms. St Laurent said that she would like the neighbor present to weigh in on the project.

John and Darlene Dubois, 63 Buckeye Brook Road came to the table to speak. Mr. Dubois stated
that the applicant has been in frequent contact with him from the beginning and has been
neighborly and wanted to let them know what their intentions are. Mr. Dubois said they are not
trying to stop the development. He said that they are present at tonight’s meeting to stay
informed. Mr. Dubois addressed the drainage issue that has occurred since the clearing. Because
the applicant has cleared below the grade of the road, all the water that comes down the hill is
coming into the dirt road and flowing through their front yard. Mr. Dubois said that Mr.

D’ Ambra understands the issue and they just want to be sure that as things move forward it will
be addressed. Ms. Dubois added that on the other side of their home, that there is a town drain
that is kind of misplaced so when the water runs down the hill, it runs past the drain and goes
into the back where the stormwater drainage is proposed to go. She is concerned that the water
that runs down between their property and 71 Buckeye Brook usually collects in the back.
Looking at the plans, there is a house proposed for that location. She questioned how that water
would get past the new home into the collection area. She is concerned that it will flood her
property and her septic is located on that side. She added that she is concerned about the
possibility of blasting. Mr. Dubois said that the current drainage issues on his property are not
the result of the applicant, but he is concerned that if not addressed properly in the stormwater
drainage design for the proposed subdivision, it may get worse. Both Mr. and Mrs. Dubois stated
again that they have no issues with the applicant.

Ms. Platner asked for clarification as to what the lot should be called if not an illegal lot.
Attorney Petrarca suggested that it could be referred to a non-conforming lot. Ms. Platner
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continued by saying that previously, non-conforming lots did not go on the Planning
Commission’s agenda because they were not able to be subdivided; they went to zoning for
relief. Because of law changes the Planning Commission is now sitting as the zoning board for
applications of this type. Ms. Platner said that there are solutions such as residential compounds
and rear lot subdivisions; they are simple solutions that do not require building a lot to not
knowing what will happen next.

Ms. Platner suggested the applicant could do a residential compound that would not require a
road. Ms. Weidman stated that you would have to show that you could still put in a public road
without building it. Ms. Weidman continued saying that to do a residential compound you have
to show that you can put in a public road that meets town standards and then you can construct a
private gravel road at half the density. Ms. St Laurent asked who would be responsible for the
road maintenance. Ms. Weidman answered that it would be a private road. Ms. Platner stated
that the homeowners would be responsible, but there would be fewer properties.

Ms. Weidman commented that it would be useful if the applicant could determine their yield,
what the land can support.

There was discussion of the amount of ledge. It was decided that more work would have to be
done to determine the amount of ledge on the property.

Ms. Weidman said that she had just been discussing with Attorney Petrarca the possibility of
kicking the application over a to major subdivision which would allow the applicant to come in
with all the information, road plan, yield plan, landscaping, etc. and then move from the master
plan to the preliminary plan and then if all went well, the final plan would be administrative.
Ms. Weidman felt that route might be better because a minor subdivision is only two phases.

Mr. D’ Ambra asked if there was anything additional that the Commission would like to see
conceptually when they return. He asked about sidewalks and street lighting. Ms. Platner
responded that they do not want street lighting. Ms. Topping stated that the Town of
Charlestown has a Dark Sky Ordinance for the commercial areas in town, but the Commission
encourages dark sky compliance in residential areas as well.

Ms. Platner restated the benefits of a residential compound. It would not require a full road to be
built. She felt that a residential compound would get the applicant to a place faster where it is
approved “by right”. Ms. Weidman said it may be possible to get a 3-lot residential compound.
Ms. Platner continued by stating that construction of a full road would not be required. If the
applicant could show a yield plan with 6-lots, then you would be allowed a 3-lot residential
compound. Ms. Platner continued by stating that the applicant would not have to build the full
road, the lot width could be reduced, and the abutting property owners to the road would be
allowed additional buffering.

Mr. D’ Ambra stated that the only thing that he did not like about a residential compound was the
formation of an HOA.

Attorney Petrarca commented that he was not sure that a residential compound would work on
this unique lot because of its creation. You wouldn’t be able to make a finding on the granting of
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the zoning relief required. While it wasn’t this applicant that created this problem, the
predecessors in title made this a self-created hardship due to lack of frontage. Building a town
road would allow the issue to be corrected and the commission could grant relief.

Attorney Petrarca continued by stating that while the residential compound may be less
impactful from a development standpoint, it does not entitle the property owner to that because
the planning Commission wouldn’t be able to make the requisite finding on the frontage relief
needed to create that.

Ms. Platner asked about the stormwater drainage calculations. She understood that the design
has not yet been developed, but it was stated at tonight’s meeting that there were existing issues.
Mr. Freeman briefly explained their future plans to address stormwater management.

Mr. D’Ambra has asked the engineers to design the drainage system for the entire subdivision to
flow into one pond, so the town will only have to do maintenance and mowing for one area. The
area that they are proposing for the detention pond is the most suitable, it is a low-lying area,
where most of the water flows already.

Ms. Platner told the applicant when he comes back for master plan, it will be for the road and the
subdivision. The two will not be separated. Ms. Platner also stated that a road for 5 lots does not
have to be 24’ feet wide, normally, they would reduce the width to 22’ with the Department of
Public Works’ approval, which they have previously allowed for other subdivisions.

Mr. D’ Ambra asked about the design of the cul-de-sac. It is currently designed with a loop with
trees and vegetation within the loop. He wanted to know if the Commission would be okay with
him getting rid of the loop and installing a conventional cul-de-sac. There would be less
earthwork.

Attorney Petrarca responded that this application will be reviewed by the TRC and that would be
the time to work through the details for cul-de-sac design.

Ms. St Laurent stressed that anything pertaining to the road and its design should be addressed
with the Director of Public Works.

Ms. Platner summarized what was discussed at tonight’s meeting:

e The width of the road will be negotiated with DPW, but the commission is encouraging a
22’ road with for a 5-lot subdivision.

e The R.O.W. doesn’t have to be cleared.

e Underground utilities are mandatory.

e The Commission would like the property to remain as rural as possible, with no
streetlights or sidewalks. The least impact to the groundwater and environment, the
better.

Ms. Platner stated that there is still some concern pertaining to the stormwater pond as well as
the traffic impact onto Buckeye Brook Road.
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Ms. Weidman told the applicant when they have the new plans developed and are ready, she will
schedule a meeting with the TRC.

The Commission took a 5-minute break.

5. ADVISORIES

Discussion and/or potential action and/or votes concerning advisory recommendations
to the Charlestown Town Council for amendments to Chapter 218 Zoning;

A. Ordinance No. 416 — Article XV. Capital Facilities Impact Fees, scheduled for public
hearing on April 22, 2024.

Ms. Platner stated that the public hearing for this ordinance was opened at the Town Council’s
meeting on Monday, April 22nd. The Commission must send them an advisory prior to the
Council’s first meeting in May.

Ms. Weidman explained that she has not been part of the creation of the draft for this ordinance,
but she went through it very carefully and she spoke briefly with Attorney Ruggiero. She said that
in her memo to the Commission she tried to explain the changes and then she took the ordinance
as it was advertised and provided her comments. She brought the Commission’s focus to the Smart
Board where she had highlighted the sections that she wanted to discuss.

Ms. Platner explained that the town already had an impact fee and when it first came out it could
only be used for the schools. State law has changed and Ken Swain, the Tax Assessor, brought it
forward to make it match more closely to what it is now. Ms. Platner said that there were a few
things raised during the hearing. It can still be tied to the schools, they took reference to the schools
out, but still left the school capital needs as something to base the fee on, so this needs to be
reconnected.

Ms. Weidman questioned why the school was struck entirely. She suggested the highlighted area
be rewritten. She added that it is her understanding that impact fees cannot be used for public road
maintenance. The regular maintenance of the town’s infrastructure does not come from impact
fees. Impact fees are supposed to be used for example, to offset the expense to build more
classrooms based on an increase in school age population.

The Commission decided to suggest the wording to read, “Development of additional dwelling
units create a demand for new facilities or expansion of existing facilities”.

The next comment that Ms. Weidman had was pertaining to accessory dwelling units. Ms. Topping
said that accessory dwelling units still create an impact. Ms. Topping agreed and questioned why
it was removed.

Ms. Platner explained that in the discussion at the Town Council meeting they talked about adding

an exemption for LMI but that is normally a part of the permitting process that is a local subsidy.
Ms. Weidman said that usually the fees are waived or lowered. Ms. Platner suggested that instead
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of putting it in this ordinance she suggested putting it in as a part of the permitting and the local
subsidy.

Ms. Topping said accessory dwelling units should only be exempted if they are deeded affordable.

Ms. Platner stated that the Council was looking at accessory dwelling units as affordable housing,
but they are not necessarily.

Ms. Weidman recommended that ADUs be removed from the exemptions. Ms. Platner agreed but
said that the Commission in their advisory should offer an explanation as to why they felt ADUs
should be removed.

Ms. Weidman then questioned why the actual numerical fee for one fiscal year was put in the
ordinance. She felt that that should be omitted as it was already stated in section B that the fee is
established annually by the Town Council.

Ms. Weidman suggested that the language on public roads and road maintenance be struck and to
leave just references to public facilities. That is under Section 218-102 Use of Funds. She stated
that she knows of no instance where impact fees were used for new public roads and road
maintenance.

Ms. Weidman also questioned why paragraph B, of this section was to be entirely removed. This
section pertains to a memorandum of agreement between the Town of Charlestown and the Chariho
Regional School District to assure proper use of the funds collected pursuant to the ordinance.

Ms. Platner explained that currently $500K goes into the Chariho budget for capital improvements
annually. The Budget Commission was taking in $20k yearly and sending $500k to the Chariho
budget. The Budget Commission felt that they had to be in compliance because Chariho is not
spending less than what is being sent. Ms. Platner agreed with Ms. Weidman that Section 218-
102B should remain.

The Commission finished their review and discussion of Ms. Weidman’s comments. Ms. Weidman
will prepare the advisory to the Town Council that will include the suggested changes and
corrections that the Commission discussed.

Ms. Topping noted that Ms. Weidman suggested changing the word “municipality” to “Town”
within the document.

A motion was made by Ms. Topping to approve Ms. Weidman’s comments and
suggestions and to send to the Town Council an advisory supporting the
proposed amendments and suggested changes as prepared by Ms. Weidman
and discussed by the Commission tonight to bring the ordinance into
compliance with state law. Seconded by Ms. Rhodes and carried by unanimous
vote.

Planning/minutes/ 2024/ 4-24-2024-regular meeting minutes



B. Ordinance No. 417 — Article V. Procedure for Low- or Moderate-Income Housing
Application (Comprehensive Permit Procedures), scheduled for public hearing on
May 13, 2024.

Ms. Platner explained briefly that Ordinance 417 deals with all the changes to state law pertaining
to comprehensive permits.

Ms. Weidman reviewed the draft advisory that she had prepared. She explained that most of the
changes dealt with clean up like changing “municipality” to “Town” and “chapter” to “article”.
Under Section 218-28 Review Procedures, Criteria for Approval, Duration of Approval, she
changes the wording that reads, “local review board” to ‘“Planning Commission” to remain
consistent throughout.

The Commission reviewed the ordinance in its entirety. Much of the ordinance comes directly
from state law so there is not a lot in the ordinance that can be changed.

A motion was made by Ms. St Laurent to send a positive advisory to the Town
Council as prepared by Ms. Weidman with the changes noted. All documents
associated with the advisory will be included. Seconded by Ms. Stamps and
carried by unanimous vote.

C. Extension of the prohibition of the use “public storage units” (Ordinance No. 400
adopted May 22, 2023)

Ms. Platner informed the Commission that the Town Council, at their last meeting, did not vote to
support the request for an extension. It was their opinion that public storage units should be dealt
with during the application process.

Ms. Platner explained that this started because the Commission requested that this item be pulled
from the use table entirely. A sunset date or a moratorium was never requested. The idea was that
if the design standards came back in a way that solved the problem, then public storage units could
be reintroduced. Currently, they are allowed in both the scenic highway (C-3) and the industrial
zones. The design standards are not in place yet. There was a delay in hiring the consultants for
the project. The project is now moving forward at a good pace.

Ms. Platner said that at the last council meeting they were under the impression that instead of
waiting for the completion of the design standards, the Commission was going to develop specific
standards just for public storage units. She added that the Council made it clear that they would
not consider removing public storage units from the scenic highway (Route 1). One option for the
Planning Commission is to put forward an ordinance to change the zoning ordinance and put an
“S” in the table for C-3 and I, and then write performance standards specific for public storage
units.

Ms. Weidman suggested that the Commission send the Town Council a letter as soon as possible
prior to their May 13™ meeting. She suggested assigning two members to work with her as a one-
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time task to draft some standards for public storage units. This will be a draft document, but it will
still be taken to the Council for discussion at their May 13" meeting.

Ms. Topping addressed a letter from 2002 from the Scenic Roadway Committee. The letter
expressed their objections to storage units on the scenic highway and stated the reasons.

Ms. Weidman stated that at the least, public storage units could fall under the special use permit
category. Ms. Platner agreed and said that all special use permits require their own performance
standards. Ms. Platner suggested that the Commission look at the conditions of approval for the
units that were built on the north side of Route 1. She felt that there were conditions in that
approval that could be incorporated into the special use permit for storage units.

Ms. St Laurent felt the same standards should be utilized in both the scenic highway as well as the
industrial zones.

Ms. Rhodes questioned if it was the Council’s plan that Charlestown have no scenic highway. Ms.
Platner responded that Route 1 is a state scenic highway, and it will stay that way as long as it
remains scenic.

6. PLANNING ISSUES AND CONCERNS
A. Chair Comments — Ordinance Revisions Committee Update

Ms. Platner said that the Ordinance Revision Committee received a document. It is a huge
document that contains all the town’s ordinances. There are over 300 questions.

Attorney Petrarca added that the document contains annotations that have to do with changes in
state law that don’t make any sense and must be updated. There are policy decisions for the
Committee to make. They will have to make recommendations to the Town Council about any
changes. It is a tall task for the Committee and they have to take it one question at a time.

D. Committee Chair Comments — Commercial and Village Design Standards Update

Ms. Topping updated the Commission on the progress of the Commercial and Village Design
Standards Advisory Committee. The Committee has been meeting to review the draft document
that is being prepared by Libra Planners. Libra has consolidated the Committee’s suggestions
and input them into the document. She explained that the Committee is halfway through their
review of the working draft. The next meeting is scheduled for Wednesday, May 1. 2024 at 5:00
P.M. in Council Chambers.

Ms. Weidman added that Libra is doing an excellent job.
E. Planner Comments
No comments

F. Solicitor Comments
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Attorney Petrarca reminded commission members it was the time of the year that their financial
disclosures were due to the Ethics Commission. He requested that they send their disclosures
this week as they are due by Friday. Ms. Platner stated that it was very easy to do online.

7. ADJOURNMENT

A motion to adjourn the meeting at 9:30 P.M. was made by Ms. Rhodes.
Seconded by Ms. Topping and carried by unanimous vote.

Respectfully submitted,

Janet Lombardo
Planning Assistant
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